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INTRODUCTION        

Response format 

Caravan Industry Association Western Australia (CIAWA) hereby submits its comments to the 

Department of Commerce (DoC) Report into the review of the STATUTORY REVIEW OF THE 

RESIDENTIAL PARKS (LONG-STAY TENANTS) ACT 2006 (RPLT) released in December 2015 for public 

comment. 

This paper addresses the Objectives, Options and Issues for Consideration raised in the Consultation 

Paper as well as each of the 21 sections of the Consultation Paper.  

As the peak industry body for the caravan and camping industry in WA, CIAWA represent caravan park 

owners and operators as well as caravan and camping trade businesses.   

 

Caravan Industry Association Western Australia (Inc) overview 

CIAWA aims are to; 

 Promote the caravan and camping lifestyle 

 Preserve its affordability for all West Australians 

 Advocate on behalf of members at Government level 

 Form links with relevant stakeholders and industry organisations 

 

CIAWA has 250 members throughout Western Australia.  Membership is comprised of; 

 150 caravan park members spread across every region of WA - from Kununurra to Esperance 

to Laverton.  Of these, 112 are mixed use parks (combining tourist and long stay), 14 are short 

stay only and 14 are long stay only (residential Parks / lifestyle villages). Membership includes 

six multi caravan park ownership (Discovery / Acclaim etc) and marketing groups (Top Parks / 

BIG4 etc).   

 Over 100 trade members – manufacturing and retail business associated with the caravan and 

camping industry (eg suppliers and manufacturers of caravans, campervans, camper trailers, 

RV’s and associated equipment). 

 In addition, we have a database of 60,000 qualified caravan / camping consumers. 

 

CIAWA is proactive in representing Members and the industry in general, is represented on 

Government review bodies and is regularly consulted by Government and industry stakeholders. Core 

to our advocacy role is providing an industry perspective to Government and where required engaging 

legal advice and undertaking research and consultant reports to support the industry position.   
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SUBMISSION CONSULTATION AND INDUSTRY 

RESEARCH 

This response is submitted by the Board and Parks Committee of Caravan Industry Association WA on 

behalf of all Members of the Association and includes feedback gathered via online surveys, group 

forums, one on one interviews and webinars with Members and is written with the assistance of legal 

firm Kott Gunning. 

CIAWA BOARD MEMBERS; 

Craig Kenyon, Chair Minimal Footprints Pty 

Jacob Chacko  Acclaim Holiday Parks (operating nine caravan Parks around WA) 

Reg Cocking  Mandurah Caravan and Tourist Park 

Andrew Fardon  Off Road Equipment / Cub Campers 

Les Sharpe  PMX Camper Trailers 

Stephen May  Johnno’s Camper Trailers 

Dean Massie  RAC Caravan Parks and Resorts 

Craig Robins  BIG4 Peppermint Park, Busselton 

Chris Sialtsis  Central and Wanneroo Caravan Parks 

Brett Workman  Dometic Pty Ltd 

George Williams Parkland RV 

John Wood  National Lifestyle Villages 

Steve Suttie  Ausco Modular Housing 

 

CIAWA PARKS COMMITTEE MEMBERS; 

Chris Sialtsis, Chair Central and Wanneroo Caravan Parks 

Reg Cocking  Mandurah Caravan Park 

Mick Kennedy  Fremantle Village 

Stewart Kirkup  Discovery Holiday Parks 

Dean Massie  Aspen Parks 

Craig Robins  BIG4 Peppermint Park, Busselton 

John Wood  National Lifestyle Villages 

Jacob Chacko  Acclaim Holiday Parks (operating nine caravan Parks around WA) 

Steve Suttie  Ausco Modular Housing 
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CIAWA members were consulted via an online survey sent to 150 licensed caravan park owners / 

operators with a response rate of 35% (52 Parks represented by 44 responses). 

12 Members Managing 37 Caravan Parks attended a forum held in Perth to discuss issues. 

Seven individual meetings were held with Park Operators managing 41 Caravan Parks. 

Six CIAWA Park Committee meetings were held to discuss the issues raised by Members and formulate 

the information for the submission 

 

PREVIOUS DISCUSSION PAPER 

The Report identifies that there were 18 written responses from tenants and their representatives to 
the Consultation Regulatory Impact Statement (C-RIS), Statutory Review of the Residential Parks 
(Long-stay Tenants) Act 2006 in June 2014. 
  
Based on figures provided by the Department show there are an estimated 28,466 people residing 

permanently in caravan parks across Western Australia. The response rate equates to less than 0.1% 

of residents living in caravan parks and indicates residents in general are happy with the status quo, 

especially considering the ample opportunity for and encouragement of responses by tenants from 

the Department.  

Feedback from CIAWA Members providing permanent resident accommodation in caravan parks is 

that the low levels of interest by tenants in this review process reflect the general sentiment amongst 

tenants – that they are generally comfortable with the current system. It would appear to be a vocal 

minority agitating for change that is not in the best interest of the majority of Park Residents.  

CIAWA attempted to arrange meetings with PHOA to discuss the issues outlined in the Report but 

found the existing PHOA Committee unwilling or unable to meet, causing concern as to the legitimacy 

of the Committee in making any submission supposedly representing the wider group of residents.   
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OVERVIEW OF THE CARAVAN PARK INDUSTRY 

Caravan Parks are an important component of Western Australia’s affordable accommodation 

housing component and also operate within the tourism industry, providing a range of 

accommodation types and other services to meet the needs of a wide cross section of visitors.  

The Department Report paper refers to information from the Australian Bureau of Statistics (ABS) 

2011 census data that identifies that in Western Australia there are 15,432 dwellings in residential 

Parks with 28,466 people residing in these Parks. 

Tourism WA’s research summary indicates that in 2010, an estimated 506,600 people stayed in a 

caravan park in Western Australia, equating to approximately 4,209,100 visitor nights with an average 

length of stay of 8.3 nights. This represented around 9 per cent of the total number of tourists to the 

State.   

Caravan Parks are well placed to meet market conditions and the very nature of the segment and 

consumer demands forces operators to change and evolve their business model. Currently this market 

pressure includes the provision of permanent housing, on a temporary basis.  

Caravan Parks retain the ability under the current legislation (Caravan Parks and Camping Ground Act 

1995) to change their mix of permanent and short stay (tourist) sites if and as the market in 10, 20 or 

more years dictates it. 

The retention of a sustainable caravan industry in Western Australia is under threat from many areas, 

including the review by the Department of Local Government and Communities (DOLGC) into the 

Caravan Park and Camping Ground Act and unregulated providers of caravan and camping facilities.  

These include a proposal to implement inequitable standards for the provision of caravan and camping 

sites, the provision of free or low cost “RV Friendly facilities” by Local Government Authorities and 

non-compliant low cost facilities provided by sporting clubs. 

 

Value of the caravan and camping industry to the State 

The current value of the tourism caravan and camping sector in WA is estimated to be over $570 

million annually and when combined with the annual revenue from permanent or long stay residents 

of over $110 million, the industry generates significant economic benefits to local communities.   

In Western Australia this is predominantly a regional industry – three quarters of licensed park 

facilities are located outside the Experience Perth tourism region, spreading the benefits of the sector 

throughout the State and 90% of visitor nights are in regional Western Australia.   

 

Factors affecting commercial Caravan Park operators 

The State Government is currently reviewing the legislation that dictates the operations of a 

commercial caravan park in the CPCG Act. It seems clear that this parallel and interrelated legislation 

review process shows little understanding of the dynamic nature of the industry and widespread 

industry imperatives. The CPCG review appears to be pushing a short stay tourism agenda on existing 

caravan parks.  
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Contradictory to the RPLT review, those involved with the CPCG review fail to recognise or identify 

that Caravan Parks provide a flexible business model that allows change between providing affordable 

housing options for low income or transient residents and then revert to tourism sites.  

While the RPLT consultation paper identified that in the past 10 years many Caravan Parks converted 

to workers accommodation, the RPLT failed to recognise that many Caravan Parks continued to 

provide sites for self-drive tourists and at considerable cost to their own profitability in many cases 

and in fact have now converted those sites used by workers back to being tourism.  

Comparisons in the RPLT consultation paper were not made to those hotel and motel providers, 

particularly in the North West, who completely booked out their tourist rooms to “fly-in fly-out” 

workers.  

This situation has had a greater impact on the Western Australian tourism industry by way of the 

major coach companies such as AAT Kings and APT dropping guided holiday tour programs from the 

Kimberley to Perth because hotels and motels in the Pilbara especially priced those operators out of 

the market than anything involving the Caravan Park sector. 

Caravan Park operators feel that various State Government policies and current legislative reviews are 

aligning to force Caravan Parks to become providers of short stay sites only, and that they have in 

some way been “profiting” from the system and abusing the way it was intended to operate.  

Ill-informed comments by Government Departments about the caravan park business model and the 

real nature of how they provide the services and adapt to the market they service cause concern for 

caravan park operators as to what the real intentions of the reviews are and creates concern for those 

operators as to their ability to manage their business as they see fit. 

 

Caravan Parks as affordable accommodation providers. 

The C-RIS identifies the need to balance the potential costs and benefits of regulatory action. Evidence 

from caravan park operators shows that Governments attempts to regulate the permanent resident 

sector with the implementation of the RPLT Act 2006 has itself led to market failure, with many 

operators simply withdrawing permanent sites from the market. 

If the State Government wants to regulate the sector then these regulations must apply consistently 

to all providers and apply to the Caravan Park and Camping Ground Act 2006 review and not have 

Local Government Authorities be allowed to dictate varying levels of standards and be required to 

approve a Management Plan for the provider. (As per page 43 of the Department of Local Government 

and Communities review into the Caravan Park and Camping Ground Act) 

Based on stakeholder interviews and survey responses by CIAWA Members, making changes to the 

Act as based on the recommendations in the Report will see many operators discontinue providing 

Permanent Residential housing.  

This will be catastrophic for Government and have a major impact on State Housing, with the State 

having to provide alternative (public) housing options for potentially over 28,000 displaced park 

residents. 
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Caravan Parks as Residential Communities 

If the changes that are listed as options in the C-RIS are implemented, industry estimates it will add 

$150 per week to the cost of a weekly site fee. This cost added to the existing weekly site fee will see 

the affordability of residing in a caravan park fall out of reach of most typical residents, with the onus 

of housing supply falling to welfare agencies and the State Government of Western Australia. 

Many people choose to live in caravan parks as a lifestyle choice, the feeling of community, neighbours 

who are in similar circumstances (widowed, single, aged but active) and the safe environment 

provided in a caravan park is a sought after experience by residents seeking to be part of a community. 

The caravan park operator plays a major role in ensuring this environment is maintained for the 

enjoyment of all residents. Park Managers manage the micro-community that is a caravan park, being 

the security guard, dispute resolver and making sure new tenants match the existing community. 

If not for safeguards in the RPLT such as the Park Manager being able to control who is provided a 

lease, the permanent resident would be exposed to anyone moving into the caravan park, and that 

anyone may not be a suitable person to reside in what is a very small community that live in closer 

proximity in a caravan park than a housing estate. 

It is important that the role caravan park operator’s play in managing the dynamics is recognised as 

an important part of providing the very environment residents seek and that management is 

allowed to manage this accordingly. 
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EXECUTIVE SUMMARY              

A number of common themes have arisen from Members in the consultation process held by Caravan 

Industry Association Western Australia (CIAWA) with commercial caravan park operators on the 

proposed changes to the Act.   

Those key themes include: 

1. Concern at the suggested more onerous disclosure rules, especially financially sensitive 
information. 

2. The reduction in flexibility of Long Stay agreements due to the imposition of a compulsory 
form of agreement. 

3. The increased restrictions on termination of casual long stay agreements, and in particular the 
removal of the 180 day termination without cause provisions. 

4. Reduction in the rights of a Park Operator to refuse to accept as a tenant a purchaser of a Park 
Home. 

5. Removal of market rent reviews from agreements.  

6. The increased administration, compliance and additional regulatory for Park Operators in 
many of the Departments recommendations. 

 

In the Minister’s forward to the report it was stated that: 

“The anticipated outcomes from the statutory review are that: 

•  there is greater contractual certainty for long-term residents of residential parks and Park 

Operators; and 

•  the regulatory framework promotes a level, competitive playing field for Park Operators, which 

does not unduly interfere with their right to run their business.” 

 

CIAWA is concerned that the recommendations aimed at the first objective fail to recognise and take 

account of the diversity of arrangements that are available to Long Stay tenants through the range of 

lifestyle villages, long stay parks and mixed use parks that currently operate in Western Australia. 

The second objective is also misconceived in that there is no industry concern that the current 

regulatory environment creates any uneven playing field for the Park Operators.  Feedback from Park 

Operators has been that they are familiar with the current regulatory regime as are the regulatory 

authorities and Park Operators have adapted their businesses to fit the current regulatory 

environment.   

The Caravan Park sector has diverse business service delivery models and the feedback from mixed 

use Park Operators who account for over half of all long stay sites has indicated that if all of the 

recommended changes were implemented they would re-evaluate the viability of continuing to 

provide for long stay residents within their mixed use parks.   
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The arguments against making some or all of these recommended changes go beyond the simple 

business case as to what is the most profitable use of a Park.  There is an overall concern that any 

reduction in long stay sites will have an adverse social impact by reducing the availability of affordable 

housing, and increase the pressure on State supported housing in Western Australia. 

It is notable that the Economic and Industry Standing Committee inquiry identified a number of factors 

which make long-stay tenants vulnerable in both an economic and social sense, including; 

 the decline in the number of residential parks; 

 the declining affordability of traditional home ownership or access to the rental market. 

 

It is also noted at 3.2 in the report that factors such as park closures for subdivision and reallocation 

of sites within mixed use parks away from long stay is reducing the available long stay sites. 

In that environment it was hoped that the recommendations would have encouraged flexibility and 

innovation in the delivery of affordable housing through long stay sites. Some of the actual 

recommendations have however clearly failed to take such considerations into account and impose 

more limiting inflexible rules which will cause operators to seriously reconsider their commitment to 

the provision of long stay sites.   

Items of significant concern surround the standardisation of lease agreements and the removal of 

some of the current grounds for termination of a long stay tenancy. CIAWA considers that on the 

whole the current regulations adequately protects both the tenant and the underlying freehold rights 

of the operator of the Park and that some of the recommended changes fail to properly balance the 

competing interests of the tenant and the Park Operator.   

At 4.2 the report proposes that the legislative framework is intended to allow freedom to contract 

with the parties free to negotiate an agreement without unnecessary legislative intervention, however 

the proposed increased regulation of agreements are a significant increase in legislative intervention 

in the contracting process.  

Specific examples of this include 7.2 expansion of standard form contracts; 10.2 restriction on 

termination of periodic tenancy; 10.5 recognition of occupants as tenants; 14.2 limits on rent review; 

17.1 rights of sale of site home on site. 

In regards to the Departments comments regarding Market Reviews and the recommendation 
against using them. CIAWA believes the Department has deliberately skewed comments from the 
CIAWA submission to support this, as indicated below; 

 On page 132 of the Review report the Department clearly misquoted CIAWA’s position. It stated 
“CIAWA argued against having to use valuers to determine market rent as it is costly and the 
benefit of using valuers often did not justify the expense”.  

 On page 31 of CIAWA’s submission to the C-RIS, CIAWA clearly stated this position “Reference 
of valuations should be done by an independent arbiter not SAT. The use of valuers to 
determine market rent however is costly and may exceed the benefit sought to be gained by a 
dispute over market rent. The law needs to permit the parties to exercise commercial common 
sense” 

CIAWA support Market Review Valuations being carried out by licenced Land Valuers. These 
professionals are issued a licence by the Department of Commerce and are regulated to act in an 
independent manner. CIAWA fully supports the use of licensed valuers to carry out market valuations.   
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Increase of Red Tape and Regulatory Burden 

Of major concern to CIAWA is that many of the recommendations made by the Department, when 
choosing between available options, involve choosing options that create more regulatory compliance 
and additional costs for administration and red tape for Park Operators.  

This is identified by the Department in the potential disadvantages listed for each option under the 
separate category for either Tenants or Park Operators, as an example; 

Part 7.1 – The Departments recommended option says in the Departments own words “may impose 
a greater regulatory burden and cost on Park Operators” and is identified as being a negative impact 
on Operators. 

Part 7.2 – The Departments recommended option says in the Departments own words “reduces 
flexibility for the Operator” 

Part 7.3 – The Departments recommended option says in the Departments own words “may restrict 
the ability of an operator to deal with their own land and have a cost implication for Operators”   

Part 8 – The Departments recommended option says in the Departments own words “will impose a 
regulatory burden on Operators and reduce flexibility for Operators”  

Part 9.1 – The Departments recommended option says in the Departments own words “will increase 
the administration burden and compliance cost to Operators” 

Part 9.2 – The Departments recommended option says in the Departments own words “will add an 
additional administration stage” 

Part 9.3 – The Departments recommended option says in the Departments own words “will increase 
the administration burden on Operators” 

Part 9.4 – The Departments recommended option says in the Departments own words “additional 
resources will be required by Park Operators” 

Part 11.1 – The Departments recommended option says in the Departments own words “may increase 
costs for Park Operators” 

Part 14.3 – The Departments recommended option says in the Departments own words “may increase 
costs for Park Operators” 

Part 16.1 – The Departments recommended option says in the Departments own words “may increase 
costs for Park Operators” 

Part 16.2 – The Departments recommended option says in the Departments own words “may increase 
costs for Park Operators” 

Part 19 – 60 respondents stated Option A was the preferred Option (including 44 tenants) and 12 
respondents stated Option B, the Department recommended Option B which goes against any normal 
thinking of what the majority of responses want and clearly indicates a prejudiced view to 
recommending Options that suit the Department rather than stakeholders in the market. 

CIAWA provides the following specific responses using the Report’s summary of recommendations as 

a reference for the responses. 



CIAWA RESPONSE TO THE RESIDENTIAL PARKS (LONG STAY TENANT) ACT 2006 REVIEW REPORT 
 

 
12 

 

PART 6 – SCOPE OF TENANCIES COVERED BY THE 

RPLT ACT           

Summary of Department Recommendations 

6.1  Renters of both site and dwelling (renters): 

It is recommended that long-stay agreements with renters continue to be regulated under the 

RPLT Act.  

Where appropriate, it is proposed to amend the RPLT Act to mirror recent amendments to the 

Residential Tenancies Act, so that tenants are treated equitably irrespective of the nature of the 

premises they lease. 

6.2  Regulation of strata titled caravan parks: 

It is recommended that long-stay agreements in strata parks continue to be regulated under 

the RPLT Act. It is also proposed that the operation of the RPLT Act be modified in some parts 

to specifically accommodate strata parks. 

 

CIAWA Position: 

1. CIAWA agrees with Option A, long-stay agreements with renters should continue to be 
regulated under the RPLT Act including those in strata parks. 

2. Competent operators are familiar with their obligations under the RPLT Act, and have 
established business systems to comply with its requirements and procedures. 

3. Any specific changes proposed in Schedule 2 of the Report to mirror the Residential 
Tenancies Act will be commented on in the specific responses to recommendations.  
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PART 7 – CONTRACTING OUT OF THE ACT        

Summary of Department Recommendations 

7.1  Rolling short term contracts 

It is proposed that the RPLT Act be amended so that it applies to all tenancies entered into for 

non-holiday purposes, subject to some specified exceptions. 

7.2  Contracting Out 

It is recommended that the RPLT Act be amended to prohibit any form of contracting out of the 

Act, including the standard terms of long-stay agreements set out in Schedule 1. 

7.3  Contract provisions preventing the registration of a lease or a caveat 

It is recommended that the RPLT Act be amended to provide that lease provisions preventing a 

tenant from registering a lease or lodging a subject to claim caveat are void. Tenants would be 

required to bear the costs of lodging or removing the lease or caveat from the title. 

7.4  Unilateral variation of a contract 

It is proposed that no change be made the unilateral variation prohibition; however the 

provisions of the RPLT Act will be reviewed in order to ensure that the prohibition is clear. 

Community education will also be undertaken, to ensure that people are aware that the 

prohibition exists. 

 

CIAWA Position: 
7.1  Rolling short term contracts 

1. CIAWA expresses concern at the concept of defining long stay by reference to it being 
“non- holiday”.  Such definitions are not readily defined or determined.   

2. Defining long stay by length of stay is the simplest to regulate and is currently readily 
understood by all industry participants both residents and Park Operators.   

3. CIAWA acknowledges there is an ambiguity to the current provisions and has historically 
taken the view that the use of 89 day rolling fixed terms was not an effective means of 
avoiding the provisions of the RPLT Act.   

4. To the extent that change is required it only needs to be minimal to section 5 to make it 
clear that any occupation of a site within a park of over 90 days will be deemed to be a 
long stay tenancy.  For example: 

 “5(1) In this Act —  

 long-stay agreement means a residential park tenancy agreement —  

 (a) for a fixed term of 3 months or longer; or 

 (b) for a periodic tenancy that continues for 3 months or longer; or 

 (c) for any cumulative period of occupancy of a Site that continues for 3 months or 
longer,” 
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7.2  Contracting Out 
1. The current RPLT Act in section 9 limits contracting out and provides some flexibility 

where required in the contracting process.    

2. The recommendation that the RPLT Act be amended to prohibit any form of contracting 
out of the Act, including the standard terms of long-stay agreements set out in Schedule 
1 fails to recognise the diversity of the business models that provide long stay sites.   

3. The restriction will severely limit the capacity of operators to consider and take up 
innovative approaches to long stay tenancies that could benefit both operator and 
resident. 

7.3  Contract provisions preventing the registration of a lease or a caveat 
Registration of site agreements as leases or lodging caveats over the title of a caravan park is 
not currently a common practice of Tenants.   
 
CIAWA would support the recommendation if there is a reciprocal amendment put in place 
to protect the financial interest of the operator as it is common for Tenants who vacate 
premises to either not provided a future address, or they move on again quickly from their 
immediate address.   
 
For example the following provisions could be applied to protect the Park Operator’s 
interests: 
a. permitting the operator to collect and hold a specific caveat bond amount to cover the 

cost of removal of the caveat in the event of default by the tenant.    

(i) Under the Transfer of Land Act to remove a caveat without the signature of 
the caveator requires the lodgement of a 14 day notice at Landgate.   

(ii) Landgate fees are currently $143.00 plus solicitor’s fees for drafting and 
lodging the notice would be approximately $300.00.   

b. Authorising the operator to sign a withdrawal of caveat if the tenant has vacated the park 
and refuses to sign the withdrawal form. 

c. Tenants would be required to bear the costs of lodging or removing the lease or caveat 
from the title. 

7.4  Unilateral variation of a contract 
CIAWA supports the retention of the existing rules on no unilateral variations. 
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PART 8 – PARK RULES      

Summary of Department Recommendations 

8. It is recommended that the RPLT Act and RPLT Regulations be amended to include specific 

provisions about the nature, enforcement and amendment of park rules. 

In particular the Report recommended Option B included that the RPLT Act would be amended 

to: 

•  require that park rules be fair and reasonable and clearly expressed; 

•  require that Park Operators apply the park rules consistently, reasonably and fairly; 

•  impose a requirement under the Act on Park Operators to take reasonable steps to 

ensure that tenants comply with the park rules; 

•  require Park Operators to consult with the park liaison committee (if any) in relation to 

proposed changes to park rules and to give all tenants an opportunity to comment on 

proposed changes; 

•  include specific provisions giving tenants the right to apply to the SAT in relation to an 

unreasonable park rule; and 

•  make provision for the prohibition of certain types of rules, for example those that 

require tenants to undertake significant works for reasons other than health and safety. 

In setting prohibitions on certain types of rules, it is proposed that: 

 the focus of the rules should be confined to regulation of the interaction of residents in 
the common areas and how the use of their site impacts on other residents; and 

 the rules should not extend to key matters specific to the Tenant’s tenancy, including 
rent, fees and charges, lease term and sale of home. These matters should be addressed 
in the long-stay agreement itself. 

 

CIAWA Position: 
1. CIAWA expresses concern at limiting the scope of Park Rules. 

2. By definition such rules cannot alter the contractual relationship between the operator 
and the tenant. 

3. Park Rules are generally in place for the welfare and benefit of all residents.  Fettering the 
scope of rules may impact adversely on the overall park environment and interaction 
between residents. 

4. Fettering the operators capacity to make and exercise discretion in the enforcement of 
rules by requiring such things as a requirement under the Act on Park Operators to take 
reasonable steps to ensure that tenants comply with the park rules, and require Park 
Operators to consult with the park liaison committee (if any) in relation to proposed changes 
to park rules and to give all tenants an opportunity to comment on proposed changes. 
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5. These types of limitation will lead to unnecessarily rigid application of rules and make it 
more difficult on a day to day basis to be fair to all tenants.   

6. The recommendation that Park Operators apply the park rules consistently, reasonably 
and fairly necessarily implies some degree of discretion in the application of the rules, and is 
contrary to the recommendation requiring Park Operators to take reasonable steps to ensure 
that tenants comply with the park rules.  

7. CIAWA supports the concepts of the RPLT Act being amended to: 

•  require that park rules be fair and reasonable and clearly expressed; 
•  require that Park Operators apply the park rules consistently, reasonably and fairly. 
 
8. CIAWA would support the RPLT Act being amended to: 

•  make provision for the prohibition of certain types of rules, for example those that 
require tenants to undertake significant works for reasons other than health and 
safety.   

 
Provisions which impose financial obligations on a tenant with regard to works on or around a site 
or park home would in any event normally be contained in the terms of the long stay agreement. 
 

9. CIAWA does not support changes to the RPLT Act which would: 

•  impose a requirement under the Act on Park Operators to take reasonable steps to 
ensure that tenants comply with the park rules; 

•  require Park Operators to consult with the park liaison committee (if any) in relation 
to proposed changes to park rules and to give all tenants an opportunity to comment 
on proposed changes. 

 
Park operators (in the same manner as any regulatory enforcement agency) needs to maintain some 
flexibility in the discretion to enforce rules.  The cost both financially and in damage to the 
relationship of operator and resident and between residents would be considerable if strict 
compliance with all rules was a statutory requirement. 
 
With regard to consultation with residents, CIAWA considers this is a matter that should be at the 
discretion of the Park Operator.  In many cases operators will consult with residents, and often 
changes to rules are driven by requests from residents to control certain conduct within the Park. 
There will be circumstances however where rules are needed to comply with laws, in which case 
consultation is redundant.  
 

10.   With regard to including specific provisions giving tenants the right to apply to the SAT 
in relation to an unreasonable park rule, this could be supported if the right was limited to 
where a specified percentage or number of residents objected to the rule.  It will otherwise 
encourage unnecessary and sometimes trivial applications which will incur additional 
unrecoverable costs to the operator.   

11.   The recommendation also does not address the resourcing constraints faced by the SAT.  
By imposing a threshold number or percentage of objectors to a rule the Act would prevent 
frivolous applications to SAT. 
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12.   The proposition that the rules should not extend to key matters specific to the resident’s 
tenancy, including rent, fees and charges, lease term and sale of home and that these matters 
should be addressed in the long-stay agreement itself is self-evident.  These are all elements 
of the contract between the operator and the tenant which cannot be changed without 
agreement. Including an express provision to that effect may be counterproductive as it may 
lead to an implication that anything not listed as excluded from the rules may be included. 

 

 

 

 

  



CIAWA RESPONSE TO THE RESIDENTIAL PARKS (LONG STAY TENANT) ACT 2006 REVIEW REPORT 
 

 
18 

 

PART 9 - DISCLOSURE 

Summary of Department Recommendations 

9.1  What information should be provided to a tenant? 

It is recommended that the RPLT Act and RPLT Regulations be amended to strengthen and 

improve disclosure requirements subject to any requirements of privacy legislation. Disclosure 

documents will be revised and updated to ensure that the key elements of the long-stay 

agreement are brought to the attention of prospective long-stay tenants before they enter into 

a long-stay agreement. Consideration will be given to developing different disclosure 

documents for home owners and renters to avoid confusion. 

9.2  When should disclosure be required? 

It is recommended that the RPLT Act be amended to set a minimum timeframe for disclosure 

documents and a copy of the agreement to be given to prospective tenants. 

The suggested timeframe is not less than 10 business days before an agreement is entered into. 

No waiver to be permitted. 

The timeframe for provision of disclosure documents would only apply to site only agreements. 

The advance disclosure requirement will not be applicable to renters, as this could impact on 

the ability of persons to obtain emergency accommodation. 

9.3  Should ongoing disclosure be required? 

It is recommended that the RPLT Act be amended to include ongoing disclosure requirements 

during a tenancy for site-only agreements. 

A Park Operator will be required to disclose in writing to a home-owner any arrangements or 

restrictions, of which the Park Operator becomes aware, that could impact on the tenant’s 

occupation of the park, subject to any requirements of privacy legislation. 

9.4  Consequences of inadequate disclosure 

It is recommended that the RPLT Act be amended to strengthen the range of remedies available 

to address insufficient disclosure, including amendments to: 

 provide that certain lease provisions, particularly those that impose obligations or 
restrictions on tenants, are not enforceable unless clearly disclosed prior to entry into the 
contract, for example, payment of visitor’s fees; 

 give the SAT the specific power to vary an agreement if the SAT finds that a tenant has 
been misled as to the meaning or effect of a term or condition or to make an order 
rescinding a contract if the tenant would not have entered into the agreement if full 
disclosure had been made; and 

 give the SAT the specific power to order that information included in the disclosure 
statement prevails over an inconsistent contract term. 
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CIAWA Position: 
 
9.1  What information should be provided to a tenant? 

1. CIAWA supports clear disclosure of rights and obligations of a tenant and Park Operator. 

2. CIAWA maintains its previously stated position that the additional disclosure suggested 
in the C-RIS ‘in some cases would put a more onerous disclosure obligation on Park 
Operators than would be imposed on the owner of a normal freehold residence under the 
[Residential Tenancies Act]’. 

•  indication of the useful life of a park home is a matter to be determined by Experts 

not an operator.  It is something that should be solely a matter between the seller and 

the purchaser of a park home; 

•  details on proposed future developments should only apply if there is an actual 

application for redevelopment already made by an operator.  It is otherwise purely 

speculative; and 

•  enforceable representations regarding the park, its facilities and services is a matter 

that should only be included in the contract.  Making representation part of the 

disclosure misconceives the purpose of the disclosure. 

3. CIAWA does not support disclosure of Park Operator financial information.  Such 
disclosure is of no material value to a tenant, and such information would normally be 
protected by Commonwealth privacy legislation. 

4. CIAWA has no objection to including in standard form disclosure documents: 

•  details of applicable legislation; 

•  information about dispute resolution mechanisms; 

•  contact details of support organisations; 

 
9.2  When should disclosure be required? 
 CIAWA supports the recommended changes. 
 
 
9.3  Should ongoing disclosure be required? 

CIAWA does not object in principle to ongoing disclosure provided it is clearly defined what 
is to be subject to ongoing disclosure, and that it is limited to those things which the operator 
becomes aware of.   
 

 
9.4  Consequences of inadequate disclosure 

1. Penalties already exist for non disclosure.   

2. Of the suggested changes the change requiring specific repetition of clear provisions in 
the contract is redundant.  If a standard format for the contract is imposed, it should be 
set out in such a manner as to clearly show the financial liabilities of the tenant under the 
agreement.   
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3. The proper use of disclosure is to provide information to a tenant about those things 
which are not readily discernible from reading the agreement.  Pointless repetition only 
serves to obscure the matters which need disclosure and adds to the cost of compliance 
by the Park Operator.   

4. The extension of SAT powers to include remedies of rectification of contracts and 
termination where there has been a material failure to disclose or a misleading disclosure 
is supported.  It is in effect giving SAT the power to impose remedies otherwise available 
to Courts in consumer disputes. 
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PART 10 – FACTORS AFFECTING SECURITY AND 

DURATION OF TENURE 

Summary of Department Recommendations 

10.1  Mandating minimum lease periods 

It is recommended that no mandatory minimum fixed term lease period be imposed. However 

disclosure documents will be amended to clearly set out the risks for prospective tenants in 

entering into a periodic lease or a lease with a short fixed term. 

10.2  Termination of tenancy without grounds 

It is recommended that the RPLT Act be amended to remove without grounds termination for 

periodic tenancies and to expand the range of specific grounds for termination to include: 

 the park is to be closed or is to be used for a different purpose, this could include the 
situation where the operator’s lease of the park has not been renewed or the annual licence 
under the CPCG Act has not been re-issued; 

 the park requires repairs or upgrading in order to comply with statutory obligations; 

 the park is to be appropriated or acquired by an authority by compulsory process; 

 application by the operator for termination for serious misconduct by a home owner 
(on application to the SAT); 

 that the tenant has repeatedly interfered with the quiet enjoyment of the residential 
park by the park’s residents (on application to the SAT); 

 home owner’s refusal to relocate – in cases of relocation at the operator’s request 
(where the operator is to pay all reasonable costs to relocate to another reasonably 
comparable site or another community close-by which the operator runs) and a new 
agreement is to be entered into on same or substantially similar terms; or 

 non-use of the site by the tenant for an extended period. 

In order to reduce the regulatory burden on mixed-use parks with renters, it is proposed that 

this proposal would not extend to renters. 

It is also recommended that section 73 of the RPLT Act, which provides that a Park Operator 

may seek and order from the SAT terminating the long-stay agreement on the ground that the 

Park Operator would suffer undue hardship if required to terminate the agreement under any 

other provision of the Act, be retained and expanded so that the tenant may also make an 

application for termination on the grounds of hardship. 

10.3  Termination of tenancy on the sale of the park – where vacant possession required 

It is recommended that the RPLT Act be amended to so that a Park Operator is no longer 

permitted to terminate a fixed term agreement on the sale of a park. 

Park operators would continue to have the right to terminate periodic tenancies on the grounds 

that a park is to be sold with vacant possession. 
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10.4  Impact of Park Operator insolvency – mortgagee possession 

It is recommended that the RPLT Act be amended so that leases are not automatically 

terminated upon mortgagee possession. The mortgagee would be required to take on 

obligations of the Park Operator. 

10.5  Recognition of a tenant 

It is recommended that the RPLT Act be amended to provide for a person who has been residing 

in premises, but is not named as a tenant, such as a relative or de facto partner, to apply to the 

SAT for an order to recognise the person as a tenant (on such terms as appropriate in the case) 

and/or to join the person in relevant proceedings. 

 

CIAWA Position: 
 
10.1  Mandating minimum lease periods 

1. CIAWA supports the no change to the existing situation that no mandatory minimum 
fixed term lease period be imposed.  A standard clear disclosure of this should be worked 
on collaboratively between CIAWA and the Department. 

10.2  Termination of tenancy without grounds 
1. The removal of the without grounds termination is contrary to the intent and contractual 

nature of a month to month tenancy.  A month to month tenancy by definition would 
normally be terminable on one month’s notice.  The 180 day notice provision was 
imposed to protect the tenants. 

2. If implemented there would be a contradiction between these provisions and the 
provisions for fixed terms which can end at the end of the term (or as proposed on 180 
days notice at the end of the term) 

3. As proposed the amendments would: 

a. give the periodic tenant greater and more permanent rights to reside than a fixed 
term tenant; 

b. create a situation where the Park Operator could not terminate, but the tenant 
could leave on 21 days notice (s44). 

4. The expansion of the specific grounds provisions are supported but without the capacity 
to give a without cause notice to a periodic tenant: 

a. are inadequate protection for Park Operators (particularly in mixed use parks) to 
manage the mix of park site uses; and 

b. impose an unreasonable limitation on the capacity of the Park Operator to 
properly and flexibly manage the park for the benefit of all users of the park.    

5. Periodic tenants do not need to argue hardship, they can simply leave at the end of a 21 
day notice period. 

6. The report recommendation to remove the without cause notice for periodic tenancies 
is ill conceived and will result in contradictory outcomes.  It should not be implemented. 
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10.3  Termination of tenancy on the sale of the park – where vacant possession required 
1. Termination of fixed term on sale of the park should be permitted where the park is to 

be sold or redeveloped, and should be subject to compensation provisions to enable 
home owners to move to new parks. 

2. The proposed limitation fails to recognise that many parks are zoned for a range of uses 
including the parks.   

3. The recommendation to change the status quo is contrary to the majority of responses 
received in the consultation process (71% supported the status quo). 

4. There are protections in the Act for compensation of fixed term tenants to facilitate 
compensation and relocation.   

5. An analogous situation exists under the Commercial Tenancy (Retail Shops) Agreements 
Act which permits retail shop leases to contain provisions for termination or relocation 
where there is a redevelopment of a retail shop.   

6. If changes are made to prevent termination on sale, then those provisions should not be 
made retrospective.  Any existing fixed term agreement would remain regulated by the 
existing provisions.  To do otherwise would be a significant interference with the 
contractual rights of the parties, and potentially have commercial consequences to Park 
Operator not contemplated at the time of entering into the fixed term agreement.   

 
10.4  Impact of Park Operator insolvency – mortgagee possession 

1. 10.4 may be unenforceable.  Under the Corporations Law if the Park Operator is 
liquidated the liquidator can in any event disclaim leases which would render the 
provision of no value.  

2. CIAWA is concerned that fettering the mortgagees rights may limit available finance and 
increase the cost of finance when obtained due to the altered risk to the lender. 

3. If introduced any change should not affect existing mortgages. 

 
10.5  Recognition of a tenant 

1. The recommended change to provide for a person who has been residing in premises, 
but is not named as a tenant, such as a relative or de facto partner, to apply to the SAT 
for an order to recognise the person as a tenant (on such terms as appropriate in the 
case) and/or to join the person in relevant proceedings is too broad in scope. 

2. Responses at all forums was uniform in its opposition to this provision.   

3. The recommendation is based on trying to give tenants in parks similar rights to tenants 
in single residential properties.  It ignores the fact that dynamics of a park living 
environment is significantly different to a rental of a single residential property, in that it 
involves much closer interaction between multiple residents. Park Operators are 
concerned that the amendment would result in residents who have not gone through an 
application process who are potentially unsuitable residents (either due to character, 
behaviour or financial capacity) being able to enforce a right to reside in a park. 
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4. Park Operators are also concerned that such residents will not have been given all of the 
disclosure information provided to the original Tenant.  

5. The current situation where anyone wishing to be named as a tenant must apply to and 
obtain the agreement of the Park Operator has functioned without significant complaint 
and the introduction of this new application process is only increasing the cost burden of 
administering the parks. 

6. The recommended change is an unnecessary legislative intervention in the contractual 
agreements between the Park Operator and the Tenant. 

 

 

 

 

  



CIAWA RESPONSE TO THE RESIDENTIAL PARKS (LONG STAY TENANT) ACT 2006 REVIEW REPORT 
 

 
25 

 

PART 11 – COMPENSATION 

Summary of Department Recommendations 

11.1  Determining compensation – fixed term tenancies 

It is recommended that the RPLT Act be amended to provide that the SAT has the power to take 

into account any financial loss incurred as a result of the termination of a long-stay agreement. 

11.2  Compensation on termination of a periodic tenancy 

It is recommended that the right to compensation not be extended to apply to periodic 

agreements. Clear information about the unavailability of compensation for periodic tenancies 

should be included in disclosure information. 

11.3  Compensation at the end of a fixed term tenancy 

It is recommended that the right to compensation not be extended to apply at the end of a fixed 

term agreement. Clear information as to a tenant’s potential liability for relocation costs at the 

end of a fixed term should be included in disclosure information. A Park Operator would also be 

required to give a home owner adequate notice (for example, 180 days) that the tenancy is to 

end at the expiry of the fixed term. 

11.4  Compensation on relocation within a park 

It is recommended that the RPLT Act be amended to include a specific provision in the RPLT Act 

to give tenants a right to seek compensation for costs of relocating within a park. 

 

CIAWA Position: 
1. CIAWA supports all of the recommendations under this heading. 

2. With regard to 11.4 compensation should only be payable where the relocation is 
required by the Park Operator, and the scope for compensation should be clearly 
confined to the costs of relocation. 
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PART 12 – DEATH OF A TENANT – LIABILITY OF 

TENANT’S ESTATE 

Summary of Department Recommendations 

12.1  Renters 

It is recommended that the RPLT Act be amended to provide that where a sole renter dies, the 

long-stay agreement terminates upon their death. Any goods remaining in the park home upon 

the death of the tenant would be dealt with as abandoned goods. 

12.2  Home owners 

It is recommended that the RPLT Act be amended to provide that on the death of a home owner 

the long-stay agreement continues until the home is sold or removed. The home-owner’s estate 

would continue to be liable to pay rent. 

It is recommended that the RPLT Act also be amended to provide that the home owner’s estate 

may apply to the SAT to terminate a long-stay agreement (therefore ending the estate’s liability 

to pay rent), or to make such other order as appropriate, if the SAT is satisfied that the Park 

Operator is interfering with or obstructing the estate in its endeavours to sell the park home. 

 

CIAWA Position: 
1. CIAWA supports both recommendations on this issue. 

2. If a beneficiary of an estate entitled to a Park Home wishes to take up residence, the 
current position that the beneficiary would have to apply to the Park Operator for a lease 
would continue to apply. 

3. With regard to control of the sale of a site home process the Park Operator should be 
permitted in the agreement to specify one or more qualified selling agents to undertake 
the sale.  The tenant’s estate is not disadvantage by this as the sale process remains in 
the estate’s control, and advantages the estate in that the agent selling the site home 
will be conversant with the requirements of the Act and the market for such homes.  
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PART 13 – TERMINATION OF TENANCY FOR 

DAMAGE TO PROPERTY AND VIOLENT 

BEHAVIOUR 

Summary of Department Recommendations 

It is recommended that no change be made to the current provisions of the RPLT Act in relation 

to termination of tenancy for damage to property and violent behaviour. 

 

CIAWA Position: 
1. CIAWA supports this provision.   
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PART 14 – RENT VARIATION 

Summary of Department Recommendations 

14.1  Frequency of rent increases 

It is recommended that no change be made to the current provisions of the RPLT Act in relation 

to the frequency of rent reviews. 

14.2  Method of varying rent 

It is recommended that the RPLT Act be amended to require that the method of rent review be 

clearly specified in all long-stay agreements; market reviews of rental will not be permitted. 

14.3  Unforeseen costs 

It is recommended that the RPLT Act be amended to permit Park Operators to increase rent for 

specified purposes, such as a significant increase in the operational costs in relation to the park 

(including significant increases in taxes, rates or utilities costs) or unforeseen significant repair 

costs in relation to the park. 

Sufficient notice (for example, 60 days) would be required to be given to tenants, including 

details of the increase and adequately outlining the justification for the increase. 

If the tenants do not agree to the proposed increase, the Park Operator would be able to apply 

to the SAT for an order for the increase to apply. 

 

CIAWA Position: 
14.1 Frequency of rent increases 

1. The recommendation of no change is supported. 

14.2  Method of varying rent 
1. CIAWA fully supports the continuation of Market rent reviews for the following reasons.  

2. Provisions in the Commercial Tenancy (Retail Shops) Agreements Act which prohibits 
multiple method ratchet clauses is effective in controlling rent increases, and preserves 
the right of the tenant in a market review to have a rent decrease. 

3. In current market conditions the proposed change would disadvantage the tenants and 
entrench fixed percentage increases. 

4. As a protection to tenants a better protection would be to cap any market rent increase 
to a fixed percentage. 

5. No other legislation limits rent reviews in the manner proposed. 

6. The suggestion that the RPLT Act be amended to clarify that nothing in the Act is to be 
taken to preclude the rent decreasing by agreement between the parties during the term 
of the long-stay agreement is redundant.  The RPLT does not say anywhere that rents 
must only increase, and accordingly the contractual position at common law remains that 
the parties can at any time agree to reduce the rent. 

14.3  Unforeseen costs 
1. The recommendation dealing with unforeseen costs is supported. 
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PART 15 – FEES AND CHARGES 

Summary of Department Recommendations 

15.1  Cost recovery in relation to fees 

It is recommended that the RPLT Act be amended to specifically provide that fees for items 

other than rent should be charged on a cost recovery basis only and to give the SAT the 

jurisdiction to determine disputes in relation to such matters. 

15.2  Costs of preparing a long-stay tenancy agreement 

It is recommended that the RPLT Act be amended to provide that the Park Operator must bear 

the costs of preparing a long-stay agreement and that this requirement cannot be varied by the 

long-stay agreement. 

15.3  Visitors’ fees 

It is recommended that no amendment be made to the RPLT Act in relation to the charging of 

visitors’ fees. 

Visitors’ fees must be clearly set out in the long-stay agreement and disclosure material. It is 

recommended that a requirement be introduced that the amount of the visitors’ fee must be 

reasonable and be consistent with the principle of cost recovery. 

It is recommended that the RPLT Act be amended to provide that a carer’s visit will be exempt 

from the payment of visitors’ fees. 

15.4  Entry fees 

It is recommended that the current prohibition on the charging of entry fees continue. 

15.5  Exit fees 

It is recommended that the RPLT Act be amended to provide that: 

 a Park Operator would be permitted to offer sharing agreements and charge exit fees, 
however there must be full transparency in relation to the terms of those arrangements 
which must be fully disclosed to the prospective tenant prior to their occupation; 

 the disclosure statement must include the basis upon which the sharing agreement 
and/or exit fee has been calculated. The Park Operator will also be required to provide 
worked examples that provide the costs involved in realistic scenarios so that the tenant 
is able to understand how the sharing agreement and/or exit fee would operate in 
practice; 

 a cooling-off period will apply to allow a prospective tenant time to consider the sharing 
agreement and/or exit fee material further before they commence living in the park; 

 an exit fee will be the only fee recoverable from an outgoing tenant. No other fee, charge 
or premium will be recoverable, other than the recovery of costs incurred in providing 
services such as selling agent or those which directly relate to obligations under the long-
stay agreement. Where a Park Operator charges an exit fee, they will be prohibited from 
also charging a sales commission fee; 
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 in instances where a long-stay agreement is to be entered into with an existing home 
owner, or where the seller is not the operator of the residential park in which the park 
home is located, a Park Operator will be prohibited from only offering a sharing 
arrangement. In these circumstances, the Park Operator will be required to also offer a 
rent only long-stay agreement that does not include a sharing arrangement; 

 the parties will be prohibited from excluding the provisions of the RPLT Act or agreeing 
to terms inconsistent with the RPLT Act in any agreement that provides for sharing or exit 
fees; and 

 where it can be shown that prior disclosure did not occur, or where the Park Operator 
attempts to charge an outgoing long-stay tenant other charges, fees or premiums in 
addition to the exit fee that do not directly relate to an obligation under the long-stay 
agreement, any such terms or amounts will be invalid. 

15.6  Paying for electricity 

It is recommended that no amendments be made to the RPLT Act, however education material 

(fact sheets) for Park Operators and tenants would be produced about the rules regarding the 

on-selling of electricity by Park Operators, including requirements to provide information about 

the charges and a list of relevant agencies that could assist in disputes regarding these matters. 

In addition, the proposed new disclosure statement would also highlight the fact that charges 

for electricity consumed by the tenant (if the tenant has a separate electricity meter) must be 

in accordance with the relevant electricity by-laws as exist from time to time. 

 

CIAWA Position: 
 
15.1  Cost recovery in relation to fees 

1. The issue in this recommendation will be what is considered cost recovery.  In the 
administration of all park services there is an element of administrative costs which whilst 
not readily definable is a real cost.  In that sense an administration fee is just a cost 
recovery. 

2. Provided such administrative costs are considered recoverable CIAWA would support this 
recommendation.  If the cost burden of collecting such charges and water and electricity 
are not to be included the recommendation would not be supported. 

3. If a dispute arises SAT is the appropriate forum for the dispute. 

 
15.2  Costs of preparing a long-stay tenancy agreement 

1. CIAWA agrees that the costs of preparing a long-stay agreement should not be a separate 
cost charged to a tenant. 

 
15.3 Visitor fees 

1. These fees should be clearly set out in any disclosure documentation given prior to 
entering into any park residence agreement.  CIAWA supports the no change to current 
regulation. 
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2. If a carer is to take up long term residence the preferred option of CIAWA would be to 
have the carer added to the LSA, subject to the operator’s normal rights to refuse such a 
request if the carer was not a suitable resident for the park.  The same standards as a 
buyer of a park home could be applied in determining the suitability of a carer resident. 

3. If introduced there will be issues with defining who is a genuine carer. For instance will it 
require medical certification that a carer is required? how long will a “visit” be before the 
carer becomes a resident?  

4. Introducing concepts of “reasonable cost” and “carer” will unnecessarily confuse what is 
a simple and currently easily regulated provision in an agreement. 

 
15.5  Exit Fees and Flexible Shared agreements  

1. CIAWA supports the implementation of more flexible residence arrangements for Park 
Operators. 

2. Particularly in the Park Home Park and lifestyle villages the integration of flexible shared 
agreements will improve accessibility to park homes and also facilitate the maintenance 
of the standards of such parks and villages. 

3. This recommendation however will be impacted by the recommendation that there be a 
standard form long stay agreement that must apply to all long stay agreements.  If a 
standard form is imposed it must be only in regard to the essential terms of the 
agreement and not substantially limit the more flexible residence arrangements 
contemplated by this recommendation. 

 
15.6  Paying for electricity 

1. CIAWA position is that substantial disclosure is what is required in this area, and other 
areas related to cost recovery. 

 
It is worth noting that CIAWA works closely with the Public Utilities Office as part of the Department 
of Finance and provides a summarised version of the annual electricity consumption and service 
charges as released in the State Government Gazette. This information is provided for consumers 
and Park Operators to use and ensure all fees and charges are at the applicable Government 
regulations concerning electricity tariffs. 
 
CIAWA also believe changes need to be made to the Water Act allowing for the charge for services 
provided where individual meters are installed for Park Homes.  
 

 

  



CIAWA RESPONSE TO THE RESIDENTIAL PARKS (LONG STAY TENANT) ACT 2006 REVIEW REPORT 
 

 
32 

 

PART 16 – MAINTENANCE AND SHARED 

FACILITIES OR PREMISES 

Summary of Department Recommendations 

16.1  Services and facilities promised by the Park Operator 

It is recommended that the RPLT Act be amended to give the SAT the power to make the 

following orders where a Park Operator has not provided services or facilities promised as part 

of pre-contractual negotiations: 

 an order requiring the Park Operator to provide the facility or service (specific 
performance); 

 an order that the Park Operator pay the tenant compensation; 

 an order for a reduction in the rent payable; or 

 in circumstances where the tenant would not have entered into the contract had the 
tenant known that the facility or service would not be provided, an order rescinding 
(cancelling) the contract. 

16.2  Ongoing maintenance and repair 

It is recommended that the RPLT Act be amended to impose an obligation on the Park Operator 

in relation to maintenance and repair and to give the SAT the specific power to make an order 

requiring that work be carried out as soon as is reasonably practicable and to a standard that is 

reasonable in the circumstances. The SAT would be required to take into account the age, 

character and prospective life of the facilities. It may also be appropriate for the SAT to take 

into account the level of rent paid by tenants. 

16.3  Transparency in relation to maintenance costs 

It is recommended that no annual reporting requirements be introduced in relation to 

expenditure on maintenance and capital. 

16.4  Funding of capital improvements 

It is recommended that no mechanisms be included in the RPLT Act for the funding of capital 

improvements. 

 

CIAWA Position: 
 
16.1  Services and facilities promised by the Park Operator 

1. This recommended change should be confined only to those representations made in a 
disclosure document.   No other document or verbal representation should be 
considered.  
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2. The disclosure document itself should include a clear bold warning that anything said 
which is not repeated in the disclosure does not give the tenant any rights or create any 
obligations on either party. 

3. The importation of the Australian Consumer Law powers to the SAT are adequate 
protection for the tenants without the need for additional (and potentially duplicating) 
provisions in the RPLT. 

 
16.2  Ongoing maintenance and repair 

1. 16.2 recommended changes would be a duplication of regulation.  Caravan Parks and 
Camping Grounds and Park Home parks are already substantively regulated by the Health 
Act, the Building Act and Local Government in regard to the standard and quality of 
buildings and essential facilities for park residents.  

2. Attempts to duplicate those controls in the RPLT Act would add to compliance cost both 
for regulators and Park Operators and confuse the enforcement and regulation of such 
aspects of the Park.  

3. Facilities should be tested against Health, Building and Safety standards (all of which are 
already heavily regulated), not how much rent a resident pays.  The level of rent is a 
market force issue which does not require the intervention of the SAT. 

 
16.3  Transparency in relation to maintenance costs 
 
16.4  Funding of capital improvements 
 
CIAWA supports the no changes proposals at 16.3 and 16.4. 
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PART 17 – SALES OF HOMES 

Summary of Department Recommendations 

17.1  The right to sell a home while it is situated on the park 

It is recommended that the RPLT Act be amended to provide home-owners with a right to sell 

a home on-site.  

This right would not be able to be excluded or limited in the long-stay agreement. Tenants 

would be required to notify the Park Operator before offering the home for sale and would be 

required to comply with reasonable restrictions regarding display of ‘for sale’ signs (for example, 

size and location). 

17.2  Interference in sale by Park Operator 

It is recommended that the RPLT Act be amended to prohibit a Park Operator from interfering 

with or hindering the sale of a park home by a home owner. 

17.3  Useful life of a park home 

It is recommended that the RPLT Act be amended to impose an obligation on the seller of the 

home to advise of the date of manufacture. It is proposed that a standard information sheet be 

developed for use on the sale of a home. This document would include key information about 

the home (including the date of manufacture) and would be provided by the seller or their agent 

to the purchaser. 

17.4  Extent of Park Operator involvement in the sale process 

It is recommended that it is a condition of a sale between a home-owner and a purchaser that 

that the Park Operator consents to a lease agreement with the purchaser. The condition would 

not apply in those instances where a home is to be moved from the site following sale. If the 

Park Operator does not agree to enter into a tenancy agreement on reasonable terms, the 

purchaser would have the option of cancelling the contract. The Park Operator would be 

required to provide a copy of the proposed long-stay agreement and disclosure material to the 

purchaser prior to entry into the tenancy agreement. 

17.5  Creation of tenancy rights for the purchaser 

It is recommended that the RPLT Act be amended to require a Park Operator to enter into a 

new site agreement with a purchaser. However, the Park Operator would not be required to 

enter into an agreement if the operator has reasonable grounds for declining or if the operator 

cannot reasonably reach agreement with the purchaser as to the terms of the site agreement. 

17.6  Appointment of Park Operator as the selling agent 

It is recommended that the RPLT Act be amended to provide that the Park Operator is prevented 

from requiring a home owner to appoint the operator or a person nominated by the operator 

as selling agent. 

17.7  Commission for Park Operator acting as selling agent 

No legislative change is recommended in relation to selling agency fees. The fees payable on 

the sale of a home are to be specified in the selling agency agreement. 
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17.8  Fees payable to a Park Operator who is not the selling agent 

It is recommended that the RPLT Act and RPLT Regulations be amended to permit a Park 

Operator (who is not the selling agent) to recover reasonable costs incurred in relation to the 

sale of a home, including administration costs and out of pocket expenses. 

 

CIAWA Position: 
 
17.1  The right to sell a home while it is situated on the park 

1. An absolute right to sell a home while situated on the Park should be limited to fixed 
term tenancies that have not expired.   

2. If a tenancy has been terminated there should be no right to sell on site. 

3. If not so limited it must be balanced by Park Operator rights to: 

(a) Recover rent until the site home is sold and either removed from the Park, or a new 
long stay agreement is entered into. 

(b) To protect against lost rent and other liabilities owed by the outgoing owner; either 
provide for a charge over the proceeds of sale of the site home (registrable on the 
PPSR) that can be collected at settlement, or make the liability transferrable to the 
new owner.   Disclosure provisions to the incoming owner would enable the 
buyer to be protected at settlement of the sale. 

(c) The recommended right not to give a new LSA at 17.5 if the operator has reasonable 
grounds for declining or if the operator cannot reasonably reach agreement with the 
purchaser as to the terms of the site agreement. 

(d) Consideration be given in drafting of the “reasonable grounds” for refusal to take 
account of financial capacity of proposed tenant, the community interests of other 
residents and character of the proposed tenant.  

17.2 Interference in sale by Park Operator 
 
17.3  Useful life of a park home 
 
17.4  Extent of Park Operator involvement in the sale process 
 
17.5  Creation of tenancy rights for the purchaser 

1. Rather than exclude the Park Operator from the sale process CIAWA supports the 
inclusion of disclosure obligations on both seller and Park Operator.   

2. The disclosure obligation must be on both the Park Operator to provide the required 
disclosure information for new residents to the seller and then an obligation on the seller 
to provide the disclosure information from the park Operator together with additional 
seller specific disclosure information to any prospective buyer before entering into a sale 
contract.   

3. Disclosure in addition to the normal required disclosure should deal with such RPLT Act 
provisions as: 
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(a) The proposed right to refuse a lease on reasonable grounds; 

(b) The proposed term that any contract is by law subject to the grant of a new lease; 

(c) The 17.3 recommended disclosure regarding the condition and age of the site home 
(provided and warranted by the seller not the Park Operator). 

4. Any disclosure regarding condition of a site home being sold should be the tenant/seller 
responsibility, not the Park Operator. 

17.6  Appointment of Park Operator as the selling agent 
1. The removal of the Park Operator as an agent for the sale of a site home is supported but 

not the prohibition on limiting the suitable agents for sale.   

2. Sale of interests in site homes is a specialised area of assets sales.  Many real estate 
agents are not familiar with the requirements of the RPLT Act and its compliance 
requirements.  Under the changed regime proposed by the Review those requirements 
will become even more industry specific.   

3. Operators in general require the use of agents who are familiar with the legislative 
requirements in order to minimise the potential for misunderstanding and disputes. The 
use of experienced sales representatives is in the interest of sellers, buyers and Park 
Operators.   

4. Operators should be able to specify one or more preferred agents for the sale of the site 
home to ensure that the sale process is competently managed.  

17.7  Commission for Park Operator acting as selling agent 
 
17.8  Fees payable to a Park Operator who is not the selling agent 

1. CIAWA supports recommendations 17.7 and 17.8 regarding sales fees. 
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PART 18 – PARK OPERATOR CONDUCT 

PROVISONS 

Summary of Department Recommendations 

It is recommended that the RPLT Act be amended to provide that when determining a dispute under 

the RPLT Act, the SAT would be given the jurisdiction to consider the conduct of Park Operators and 

whether breaches of the standards set by the Australian Consumer law have occurred. 

The SAT would be able to consider whether a Park Operator has: 

 made false or misleading representations; 

 engaged in misleading or deceptive conduct; 

 acted unconscionably; or 

 engaged in harassment or coercion. 

The power to consider these factors could be included by reference to the relevant provision of the 

Australian Consumer law or by specific reference in the RPLT Act. 

The remedies available to the SAT would also be broadened to ensure that the SAT has the power to 

make all necessary orders in order to deal with issues of this nature. 

 

CIAWA Position: 
 

1. The proposed change is one of jurisdiction to determine disputes rather than expanding 
the obligations of a Park Operator. The obligations already exist under the Australian 
Consumer law. 

2. The consumer provisions are directed at protecting consumers in relation contractual 
rights and obligations that they may have committed to as a result of such prohibited 
conduct.  Enabling SAT to deal with such issues whilst potentially increasing the number 
of SAT applications enables all disputes to be dealt with in the one forum.  The inability 
to recover costs from a litigant can be balanced against the lower cost of proceedings 
and more expeditious resolution before the SAT 

3. As such CIAWA in principle agrees that the extension of the SAT jurisdiction to cover 
Australian Consumer law issues in regard to disputes arising from rights and obligations 
under a long stay agreement is supported. 
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PART 19 – PARK LIASON COMMITTEES 

Summary of Department Recommendations 

19. It is recommended that the RPLT Act and RPLT Regulations be amended to require a Park 

Operator to establish a PLC in a park with 20 or more long-stay sites, but subject to the majority 

of tenants supporting a PLC. 

The following additional requirements will also be included: 

 that Park Operators and managers not unduly interfere in the PLC election process; and 

 nothing in the RPLT Act is to be taken to prohibit tenants from forming any social or other 
committee; 

however these committees cannot usurp the role of the PLC. 

 

CIAWA Position: 
 

1. Placing an express requirement stating the RPLT Act does not prohibit tenants from 
forming social or other committees is redundant.  It is the equivalent of stating that the 
tenants are permitted to form a Bridge Club. The RPLT Act does not prohibit such clubs 
or committees and an express provision adds nothing to that. 

2. A provision that Park Operators and managers not unduly interfere in the PLC election 
process similarly is unhelpful.  The Park Operator is required to establish a committee 
and of necessity will be involved in organising the election of the committee and is 
responsible for it being a fair process. 

3. If the process described in Option B is implemented it will provide greater certainty as to 
the Park Operator having taken reasonable steps to establish a PLC.  The process itself 
makes the additional provisions suggested by the Report redundant. 

4. CIAWA supports the concept of only having to revisit the PLC every 5 years. 

5. CIAWA does not support the proposal that if 30 % of tenants requisition a meeting the 
issue be considered earlier than every 5 years.   

6. CIAWA would support a provision that provided that if 50% of tenants requisitioned a 
meeting to create a PLC then such a meeting should be held.   
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PART 20 – DISPUTE RESOLUTION 

Summary of Department Recommendations 

20. It is recommended that the RPLT Act be amended to specifically include the power for the SAT 

to make an order varying a long-stay agreement or declare a provision in a long-stay agreement 

invalid if it is satisfied the term is harsh or unconscionable. 

 

CIAWA Position: 
 

1. Including an express power for SAT in the RPLT Act as outlined in the report to make an 
order varying a long-stay agreement or declare a provision in a long-stay agreement 
invalid if it is satisfied the term is harsh or unconscionable is supported by CIAWA. 

2. The report correctly identifies that all of the powers that tenant submissions 
characterised as “additional” powers were already available to tenants and no further 
amendment for those circumstances were required. 

3. The concept of “harsh and unconscionable” is common in modern consumer legislation 
and its inclusion expressly in the RPLT would be consistent with such legislation.   CIAWA 
and its members do not support the inclusion of provisions that may be considered harsh 
or unconscionable in any long stay agreement. 

4. Whilst it is acknowledged that some applicants may misconstrue the legal concepts 
behind those terms and bring some unwarranted applications, SAT has a power to deal 
with frivolous and vexatious applications that would act as a balance in such instances. 
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PART 21 – SEPARATE REGULATION OF 

LIFESTYLE VILLAGES 

Summary of Department Recommendations 

21. It is recommended that the RPLT Act not include provisions that only apply to lifestyle villages 

and park home parks.  

 

CIAWA Position: 
 

1. Option B AS outlined in the report proposed even greater regulation of the lifestyle 
villages and park home parks. 

2. CIAWA’s original submission supported differentiation only if it led to more flexible 
regulation and management of mixed use parks which were already moving away from 
long stay sites due to the cost of compliance.  CIAWA supports more flexible business 
solutions to the provision of long stay accommodation. 

3. Option B would have imposed a greater regulatory burden on operators of mixed-use 
parks and park home parks that have a dedicated lifestyle village section, as each section 
would be subject to different regulation.   

4. The CIAWA supports the recommendation not to include the Option B provisions that 
would have applied only to lifestyle villages and park home parks.  

 

 

For Further detail on information in this submission please contact either: 

 

Mr Simon Glossop 

Chief Executive Officer 

Caravan Industry Association WA 

Unit 15 64/66 Kent St 

Cannington WA 6107  

E: ceo@caravanwa.com.au 

P: 9358 5622 

 

Or  

 

Mr Greg Mohen   

Partner 

Kott Gunning Lawyers 

Level 8, AMP Building,  

140 St Georges Terrace Perth WA6000 

E: gmohen@kottgunn.com.au  

P: 9321 3755 
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